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Abstract Based on original documents of contracts andllegaes, this article
discusses three kinds of financial transactionslinmg rights of land during the Qing
Dynasty. These three forms of financial transadtiovere debt financing through
rights of land, the direct transferring of the tiglof land, and the transaction of share
of property right. This article attempts to firdafy the confusion between several
types of debt financing through rights of landa {f! was loan through land as
guaranty and repaying the interest and capitahbyrént of land or harveddian 4"
was loan through temporary transferring of rightlafid and harvest in a certain
period of time Dang i was various types of loans which involved the $gbit land.
Di % referred to using a certain portion of land rightrapayment of debt. Similar
with modern financial methods, these financial $etions in the Qing dynasty
allowed peasants to preserve their possessivesrimldr the land and also satisfied
their financial needs. The direct transactionsiglits of land and repayment of debt
by harvest includeduemaix¢igi(finalized sale of land)huomaiiy; ' (not finalized
sale of land)dianquan dingtui{®'##"fi:2(sell or purchase tenancﬁhaojia#}f’?j
(bargaining price after transaction), a@mashulf'f& (redemption). The main purpose
of these transactions was to protect the land ptups as far as possible. Co-
ownership and co-tenancy of land also appearetdanting dynasty. Such diverse
financial transactions not only were substitutesnaddern financing tools which
allowed peasants to weather financial hardship, dsb promoted the changing
ownership of land which further encouraged the doatibn of different production
elements and reallocation of resources in the haacket.

Key words property rights of land, creditor’s right, forroé transaction, diversity,
allocation of resources
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Emerging in the forms of the rights of top ¢l [fi#X) and the rights of under soil
(HJER), the dissolution of property rights of land ardhnistrative rights of land
accelerated the tradable revolution of land rightsthe Qing Dynasty. The
diversified ways of transaction included the extegnconfusingdian, dang(andan
1), ya (andtaijie % #} mortgage by land as guaranty and repay it withhdreest),
di, as well as the forms of redeemable sell, unredb&pawning of land, repayment
by tenancy, and bargaining of land, etc. Altholigling well known, some of the
transaction rules and the differences of their fioms are not yet clarified; some of
them are even misread. This paper distinguishes @atdgorizes among the
miscellaneous original contracts of land transastiand the cases of complicated
land disputesin mainland China, Taiwan, Hong Kong, Japan, dredUnited States.
It differentiates these cases into three categadiglst financing through rights of land,
direct transferring of land rights, transactionsbiares (of ownership or tenancy of
land), and examines thereof. It also inspects itherences among distinctive rules of
each transaction form, analyzes their functionshan market of land rights and the
economy of peasantry, and accordingly investigdtesievelopment of the market of
land rights and dislocation of resources in theg@ynasty.

1 The analyses ofa, dian, dang, di, under the condition that property rights are
unchanged

Ya dian, an, dang were all, under the pre-condition that properghts were not
ultimately transferred, transaction methods thatipwdate the right of land usage and
its profits to gain fundsDi was slightly different, for it happened with th&idion of
land rights. These forms of transaction were papin traditional periods; however,
differences among them were not easily distingulshiloreover, the modern
financing tools such as mortgage and pawn, diftenertheir methods and usages,
further confused these transaction forms.

1.1 Ya taijie, zhiya the loan that uses land rights as guaranty and paofits as
repayment.

Y& also used land rights as guaranty and land praditeepay the capital and the
interests of loan. The loan by the rights of lamehership was repaid by land rent. ;
the loan by the rights of land usage was repaithbyprofits of land, but the right of
land was not transferred. For example, in Liu'amhui province, Zhang Nan'e

2 Long Denggap2008.

% The cases fronXingke tiben(XKTB) presented in this paper are adopted fi@ingdai dizu
boxue Due to the complicated plots of each case, tApepdoesn’t quote the original texts but
only gives the sources of each case, such as “XKN@:214.” The number refers to the serial
number of each case in the book.

* There is also another form pé as rent deposit. By paying a certain amount dfi cé rights to
cultivate or rent the land can be gained, and duagly the money is paid as the deposit to future
payment of renting the land. On a certain leyelis also a way to manage currency. This is also
the consensus of the common people at that timés Pphper, however, will not discuss
specifically on this topic.



leased the right of land usage o7 of temple land with 20iang of silver. In the
30" year of the Qianlong reign, he used the rightanidl usage of 4hi of land to
mortgage 571iang of silver from Zhu Congheng, which he was to paghkwith 16
dan of crops from his rented land every year. (XKT®o. 214). Through the
transaction form of ya, he got the cash by mortgagis future profits, and repaid the
rent annually.

Taijie, which meansli‘tai jie yin &7 ff£,"(setting up a contract for borrowing
silver) was popular mainly in Taiwan and Fujiah.whs a special way of referring to
“ya”; making contract to borrow money with the laasl guaranty repaying the capital
and interests of the loan with crops of the larRlofit of the land belonged to the
creditor, and if the loan was not repaid accordimghe contract, the right of land
would be transferred. What follows was an exammefTaiwan:

Drawers of the “dui dian tai jie yigf (" "iﬁ fﬁ%»t’ contract (mortgage the tenancy

for silver), Jiang Gang included, according to thetlatives relations, were

supposed to receive their rights to a land locatedHaishan. The land’s
boundaries of the north, east, south, and westgaiath its rights to water, were
all recorded in the contract. Due to the lack ahey, Gang and others were
willing to mortgage this land. They first inquireafter uncles and nephews
among the relatives, and then resorted outwardotooty one hundred silver
yuanfrom Li Jingyi through a middleman. The silversmeollected by Gang's
relatives on that day and the three sides agreetthewcontract. It was agreed
that each silveyuanwas to be repaid with extra interests of sixteercents,
which meant sixteeguan of interests in total. The interests, divided ifitst
and latter halves, would be paid separately iretimiéy season by the end of June
and the late season, by the end of October. Asetocurrent tenant Xu Laoyong,
his rent of the land should be paid to the creddad none of the amount should
be owed. The loan period was two years, from thetew of the 28 year of

Guangxu reign (1894) to the winter of the"®gear of Guangxu reign (1896).

After two years, the beginning date of repaymens wet to before the Moon

Festival in August; ten silvgruanwere to be returned first, and the rest of the

silver can be waited until the tenth day beforewiger solstice, when all silvers

were prepared, to be used to redeem the contritee. deadline should not be
overdue; if by the time no silver could be subnditte the creditor, the term of
the contract should be carried out. Gang and stekould not dare to cause
trouble accordingly. Such was the agreement oébalence and righteousness,
and both sides were willing and unregretful. larfef the unreliability of speech,
they drew up thelui dian tai jie yincontract and submitted a copy, two papers in
total, for evidence’s sake.

Today the loan of one hundrgdan of silver is collected, as recorded in the
contract.

This business is specified, so that afterwafd$e land is leased by other
tenants, the new tenant has to pay the interdasietareditor, and provide finger
prints at site.

Another note: current tenant Xu Laoyong terrtedahe lease during October
in the 224 year of Guangxu reign, by which time Jiangganggyi, and Xu
agreed to lease the land toLiu Qi. Gang hencdieldthe issues with silver and
land contract with the new tenant Liu Qi, and daweact against the contract.

® Wang Shiging.



Now that the tenant has changed, recognize ¢nsop who is to submit the
interests, Liu Qi.
On behalf of him, Li Guangwu
Current tenant and interests payer, Xu Laoyong
Witness, nee Li Chen

Debtor, Li Jianggang
November, the 20year of Guangxu reign
In this example of “dui dian tai jie yin,” debtvaer Li Jianggang used the land as

the mortgage, and repaid with the harvests ofahd ith a 16% interest. Moreover:

1) It was agreed that the tenant (Xu Laoyong) wauildmit the rent directly to the
creditor (Li Jingyi).

2) Corresponded with the two harvests of the ldhe,interests would be divided
into two payments per year, one by the end of Jimeepther the end of October.

3) If the tenant was changed, the new tenant LiwQlld bear the responsibility of
the previous tenant.

Similar to “ya” waszhiya’mi{f'l. “Zhiya” usually referred to the action of lodmat
used movable properties as guaranty. When lasdsjraovable properties, appeared
in the form of paper contracts, they could alsoreferred to aszhiya In the
accountant book of the Wangs in Duo County, Hufemtire, Zhang Youyi found
that there were two lands that distinctively appdaon the record in the 8th and"12
year of Tongzhi reign (1869, 1873). Both of thege records were noted with words
of “zhiya”®, which meant that the lands were used as guaadritye loans from the
Wangs..

1.2 Dian: to relinquish the rights of land for a loan andrépay the interests by the
rent of the land

The persons in possession of land rights relingthghrights to control the land as
well as the rights to take profit from the land frary for loans. After due time,
these rights could be bought back by the originat ®f the loan. Mortgagers usually
had to “leave the property,” namely, to transfex tights to use land to the creditor,
and to “submit the rents to the creditors intereéthe loan.” Interests in other forms
and amounts would not be collected.
In the first year of the Tongzhi reign (1862), “auple of contract drawers
including Li Xiehe mortgaged their Xhuand 8fen of land:
Due to emergency, after discussions with grandmaahd mother, it is agreed
that they are willing to mortgage the land for arloof three hundretiang of
silver, in a time frame of ten years, from the yefl863 to the end of 1872.
The creditor will not collect additional interestsnd neither will the debtor
collect the rent of the land. .... After the loandentracted, rents will be
submitted as payment. It is not until the datelwé can the land be redeemed.
If the land is redeemed prior to the due datestythivo liang of silver are
required as compensation to the creditor. Thid lanndeed inherited from the
ancestors, and is certainly not the guaranty arésts of other loans. If the
rights of the land are questionable, they shoulalbgfied and the rent should
still be submitted to the creditor as payment tériests.

® Zhang Youyi, 280.
" Xiao Guojian, Bu Yongjian.



The contracted period of loan lasted as long as/¢éams, for the debtor needed a
larger amount of silver: 30lang. Consequently, except using the land as guaranty
of the loan, the interests needed to be repaid weitihs of ten years. Land rights,
tenant rights, land rents, as well as tenant revise all objects that could be used as
guaranty of adian loan. ‘Dianzu 4'#2'” was, on the other hand, the action of
contracting the loan by mortgaging land rents oate rents. This was exemplified in
the fourth part of this article, in the instanceflotlian zu gi” from Taiwan in the 17
year of Jiaging reign (1812).

Let us look at another two examples of the transfeéenancy by “drawing udian
tickets.” In the 2% year of Qianlong reign (1758), in Ninghai CountyZhejiang,
Bao Youxiang originally leased threai of land from Bao Youzang. In the 23ear
of the Qianlong reign (1758), he mortgaged hisniegdor a loan of 3,00@venfrom
his kinsman Bao Guangyu. dian ticket was drawn up accordingly. In the"gear
of the Qianlong reign (1760), the ticket was “raded and the tenancy was returned
to the debtor” by the original amount of the Io@&XKTB: no. 318). The transfer of
tenancy, in many contracts, equaled to the mortgagenant rights.

In Danyang of Jiangsu, Zhang Chaoyang hachu#tand 4fen of land. Jiang
Chaozong rent the land with a deposit of liEhg of silver and 2qgian, and he
submitted 200@ven as rent every year. Due to Zhang's mother’s dinéhe lacked
money and intended to sell the land with more tl@nliang of silver. The
prospective buyer Wang Jichang, however, was oiiling/to pay 19liang of silver
and 4gian. Unable to reach an agreement on the sell phey, instead negotiated a
dian contract. Owing to the few amount of the rent,idyarew back tenancy rights
to farm the land himself (XKTB: no. 229). Meanwhiléhe original tenant Jiang
Chaozong faced two alternatives: either he could dehtae return of his deposit
silver from the original landlord Zhang, which wdutesult in the loss of tenancy
rights, or that he could demand compensations fthencreditor Wang. It was
additionally noted, by the time of contract makitigat because of the low price to
dian the land (the annual rent 2000wen), compensation should be made from time
to time to compensate the loss of the original ie@dnang. Thealian contract could
become the transition to the final sale of land/Viing (who got the mortgaged land)
prolonged or increased his rights of the land, ghevuld demand subsidizations.

If the time was overdue and the debtor was unabledeem the land, he could
request a postponement from the creditor, namgydian j—1', or he could
mortgage the land again. The debtor could alsease the price afian (the annual
rent of the land) again and again. The creditor ldiobave to increase his
subsidization to the original tenant until thian contract become sale of the Idhd,
and hence the transfer of property rights. In 148 year of the Daoguang reign
(1831), in Anlishe, Taiwan, a case of land mortgagetract for loans reflected the
relationship ofdian and loans among Wang Chengzong, Wang Jingshanthand
aboriginal woman of Anlishe:

Thedian contract of this land has not yet fulfilled in figie frameof six years

by the winter of 1837. Because of the aboriginablord’s lack of money, she
demands cash of three hundreds and eighan of silver from the creditors
Wang Chenzong andlang Jingshan. An amount of one hundred and fifteen
yuan as the deposit silver without interests as prgslip noted in thedian
contract, is handed to the aboriginal landlordenspn. After due negotiation,
the tenancy of the land will be given to the farnterbe cultivated and

8 Zhang Fumei.



harvested for 17 entire years. Rents that arecagubto be received year by
year will be listed in number to be counterbalanced

It is also noted that the aboriginal landlord wgtblong thedian contract for
another ten and a half more years, until the eséson of 1867.

After the first time the aboriginal landlady mortgal the land to the Han person
Wang, she needed cash when there were yet six tgetlre due of the mortgage, and
signed the contract again:

1) Prolonging the contract of for 17 years, andiggthe cash of 38guan

2) Included in the previoudian, the amount of 11%uan for the sake of cash
deposit of the land.

3) The above amount, along with the interest, wdnddrepaid with the rents
supposedly received year by year.

4) In the attached section of the contract theighmal landlaly prolonged thelian
for another ten and a half years, rendering theesperiod of pledge 33 and a half
years.

Such long time of mortgage was rare, meaning the td property rights to the
land in a generation or two. It could be inferthdt the aboriginal landlady was in
desperate need of money, or it could also suggasiveak anticipation for future
incomes, especially that if she was a woman ofagle, she was reasonably willing to
exchange the tenancy for cash.

The transfer of mortgage was another common phenomealthough such
transactions of did not result in final transfefsland rights. During the Japanese
occupation, a “document of reasdhih Taipei County made a clear explanation:

The village of Niupu in the first castle of nieetn Zhu, Taipei county,
numbered 46 in the™district.

An garden of 4enof land

Zeng Shi’s father Zeng Wen bought a garden é&atat Niupu village. At that
time Zeng Wen lacked cash, and therefore mortgéigedyarden to Cheng Jin
and his sons Chen Fan and Chen Tianhe. Whencetsach of dian was
constructed, and a handwritten one was submittdsktkept by Chen Jin, etc.

Later, when Chen Jin and others intended to butlierobusinesses, they

transferred the mortgage of the garden to Zengfajaand the contract was

turned in. Unexpectedly Zeng Lianfa lost all tlourf pieces of handwritten
contracts, and theian contract was the only thing left. By the™#ear of

Guangxu reign (1889), this contract was submittedtdx’s sake, and after due

examinations, the examination sheet was issudtetoame of Zeng Lianfa. This

land in fact belonged to Zeng Shi who lacked then@yoto redeem the land.

Now thanks to the examination of lands, this doaume conducted with due

reason as a sheet of fact

June 19, 34" year of Muiji.

Taipei county, first castle of northern Zhu,lage of Yada, inheritor of the
diseased father, rightful owner of the land, Zehg(8ngerprints)

Tong county, castle of Tong, village of Keyaxi,

Inheritor of the deseased father Zeng Wen, thddaddeng Shi (fingerprints)

Inheritor of the diseased grandfather Zeng Liantifeg, creditor Zeng Wang

(fingerprints)

° Anli wenshyuNo. 411, recited from Chen Qiukun.
1% Zhang Yanxian, Wu Xiaoyun



Tong county, castle of Tong, village of Tongygm: of the pledged, Zeng

Shuicheng (fingerprints)

Tong county, castle of Tong, village of Tongrgmn of the pledged, Zeng Jin

(fingerprints)

Tong county, castle of Tong, village of Tongrgmn of the pledged, Zeng Jiu

(fingerprints)

Tong county, castle of Tong, village of Tongrgum of the pledged, Zeng Ren

(fingerprints)

Committee member, Xu De (printed name)
Head of village, Chen Yunru (printed name)
The minister of the Temporary Bureau of Taiwanésnd Investigation,

Gotoo Shinbeii seal

This document disclosed the following contentsysiitating the consolidation of
land rights in the concepts of the Qing peoplelagdlation of the time.

Firstly, dian was constantly transferred and yet the rightfulhewof the land
remained unchanged: Zeng Wen—mortgaged the la@thém Jin and his son—Chen
Jin transferred the mortgage to Zeng Lianfa. |a tocument, the original creditors,
Chen Jin and his son, did not sign their names ragther did they leave their
fingerprints. This explains that the transferlad mmortgage did not affect the status of
the landlord.

Secondly, moreover, although the rightful propedwner was incapable of
redeeming the land, the “document of reason” hapexify the name of the property
owner and emphasized that “this is the properigesfg Shi.”

Thirdly, even if the original contract of mortgaged land certificate got lost, as
long as the evidence (such as one ofdlam contracts) could be verified, property
owner could be recognized,;

Fourthly, despite the change of dynasties, propedhits remained the same.
Although occupied by Japan, conventional regulatiohproperty rights continued to
function, and usually new rulers recognized thefrom the Ming to the Qing,
transactions and transformations of land rightabyarties of the contract were not
at the least affected.

Dian did not involve with the change of land owingps The Qing dynasty
inherited from the Ming laws and did not demandetatrom such transactions of
dian, though people who sold their lands had to sulieit after transferring the
property rights. “For contracts ofiortgaging lands or houses, taxes can be waived.
Taxes are required for all kinds of sales, whetteteemable or not* This
practically encouraged the debt financing by waytled transfer of non-property
rights and consequently cheating behaviors of usepgating mortgage in replace of
sales appeared. The multiple transactions of mgetgssult in the gradual decline of
loan money. For the first time, the debtor recgilager amount of loan. The loan
money though such mortgage decreased significdntlghe second time and even
lower for the third time. If the item was mortgdgegain or turned to sale during the
third time, the transacting price on the surfacaildddbe significantly low, and so
would the burden of tax. To prevent such cheadictipn, the government regulated
that the mortgage period of land had to be recqrdedause comparatively, along
with long periods of mortgage came high prices.

! Guangxu Da Qing huidian shili.



1.3 Dang (and ‘an’): loan by means (as guaranties, mortgages, repaisnetc.) of
land rights.

The definition ofdang (henceforth pawn) was more obscure, and its ertbnse
more widely manipulated, therefore, it can be assed with almost all other
methods of debt financing, such dmndangdl' i, didang £t #y, yadang{f'!#y.
Overall speaking, “dang” referred to using landhtggas intermediary tools to process
all forms of loans.

For one thing, the loans based on the guarantgirwfd did not rely on the land for
debt payment. If the debtor was unable to repaydébt within the time of contract,
the lands or rights recorded in the contract wdadlbng to the creditor. A contract of
dang in Anhui in the 2% year of the Kangxi reign (1688) follows:

Contract maker Zhu Guochang, now due to the lackaiey, is willing to pawn

his inherited garden of Chakezhuying, locatedibtanwu, to his lineage uncle

for oneliang two gian and fivefen of silver with an interest rate of 20%({ no

interestspaid for one year, the property will be transferred heiit further
protests-?

“An,” same as this form of “dang,” usually cametlm cases of “pawn the land for
receiving silver” an di jie yin§ #3140, Two contract¥'in Xiangshan County,
Guangdog Province, reflected such forms of transaction.e @uasjieyingi &5

(the contract of receiving silver:
Kong Changhan and Kong Qiyuan as two partnerghmipurpose of making

a living, pawn two hill lands called Tangyong anddthng, threeanu in total,

along with the threemu of Kong Qiyuan’s inherited land of Dongguatan and

Lijiaotou for a loan of 29iang of silver. The contract is negotiated through

middleman Kong Xianshen and drew up in the housEenfy Boxian, Kong’s

cousin. It was agreed that the interest ratelipeg of silver is 18% which
should be paid as scheduled. No delay of interagimpnt is allowed. If the
payment is delayed, both parties should follow jindgment of Bo without
protest. Now for record’s sake, this contracfi@fin is drawn up, and two copies
of fingerprints are made and handed to Kong Xiangirel Feng Boxian.

The actual pawned lands were Tangyong and Datgghko, sixmu in total,
evidenced by the contract with fingerprints

The actual silver received by the debtors wasntyfiveliang and fivegian of
silver.

Middleman Kong Xianshen

Fellow debtorKong Chaoyuan

June 18, 8" year of Qianlong reign, debtor Kong Changhan

Obviously, this was a way of mortgage by pawnirglénd, and its repayment was
not paid with rent or crops of the land. The 18%eiest of had to be “calculated
according to schedule, and delay of payment is allowed.” “An di jie yin”
sometimes could be contracted again and again. INibus look at another contract
of “an yin$##" (pawning for silvep :

The debtor Li Xianxing, for the medical needs, dssed with his wife and

father and negotiated to mortgage the house ofumits within the ninth mill

127hang Youyi, 93.
13«An jin” in certain dialects mean¥4 jin” Also called “An jie” nowadays, same as mortgag
1% Xiao Guojian, Bu Yongjian.



and a piece of land for silvetuaranteed by the middleman Xiao Qi’'s letter,

they received eightjiang of silver from Guisheng hall. It is agreed thiaé t

interest rate for eadiang of silver was 12%The period of this loan is six i@

When the time is due, the capital silver and therests should be paid together

without any delay. If delay of payment occurrediisheng Hall has the right to

lease the house, transfer the mortgage contradtdaoonstruct th@ouse for

materials. .

Drafted on December Z4the 29 year of Guangxu reign

February 18, the 38" year of Guangxu reign, “another #@ing of capital silver

is borrowed for medical needs, and the interedieicalculated as previous.”

And on May 28', “because of the insufficient money for the fuheaaother 49

liang of capital silver is again loaned to the debtod the interests calculated as

previous.”

Therefore, to provide medical resources for thamify member, the Li family
mortgaged houses and land again and again. Thecahaxdire proved ineffective at
last (the first time the three of the Lis signewld @n the third time, only the wife and
the son signed).The Li family still needed to barrsilver for the funeral expense.
Three times in total, in less than a half yeary therrowed 120iang of silver.

The second form adin used the land as the guaranty for loan and repaidiebts
with rents of the lands. Such a mean of financiag equal to “ya.”

In Wuxuan, Guangxi, the Tong people farmed “the esdamd, regardless of the
change of land ownership, as if the tenancy isreeggional business.” The tenant
Qin Fuhuan leased ghengof land, and afterwards due to his disease ofrigsg he
temporarily pawned the land to Qin Fufu foliahg of silver, and lived on the amount.
As “the tenancy is temporarily pawned and redeemeckent,” he still cultivated the
land himself (XKTB: No. 246). Qin Fuhuan used fusire tenant rent as mortgages
to repay the interests and gaiahg of silvers in cash.

In Ruian, Zhejiang Province, the tenant Li Shishagsed 3nu of land from the
Yins. Li paid the deposit according to the custamd aeceived the rights of the land
from the landlord. In the"® month of the 18 year of the Qianlong reign, Li “pawned
(yadang #IFH,‘) the land to Zhong Yingyuan for ang and 2gian of silver and
agreed to redeem the land in the first month offtilewing year.” When the date
was due, Li had no silver to redeem the land. te@ thelinquish ding "fi or sell) his
tenancy of 2nu of the land to Zhu Bao and receivedidng of silver which he gave
Zhong Yingyuan as debt repayment” (XKTB: No. 309) .

Here the “yadang” involved transaction of the tenyanghts of the 3-acre land, its
property rights, cultivation, and benefits in tlwdldwing year. The debtor received
the cash in exchange of the future benefits from ltnd; by the due date of the
contract, the debtor returned the silver and redeemtme land. When disputes
happened, Li Shisheng stressed the fundamentahaieh between “yadang” and
“ding” (relinquishment or sell of tenancy right8) temporarily mortgaged the land to
Zhong Yingyuan for 3iang and 2gian of silver, originally with the agreement that
by the £ month of the next year the silver will be returrsedl the land redeemed. |
did not intend to relinquish the tenancy rightdhe# land to Zhong.” “Ding” was the
long-term relinquishment of property rights, arglptice was higher: Bang of silver
for 2 mu of land; “dang” was the temporary relinquishmehtland rights within
limited time frames (in this example, one year)d amerefore the price was
comparatively lower: iang and 2gian of silver for 3mu of land.
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The pawning object was sometimes simply part ofptddit from the mortgaged
land, as shown in the accountant book of the Huilfam Qimen?!® For the land
mortgaged in the 2year of the Tongzhi reign, the Hu family only “lothe 10jin
of the harvest” instead of the entire harvest eflnd. In the'8 year of the Guangxu
reign, 7.5yuanwere paid, and the pawned a certain portion ofghd and submitted
payment of 2chengand 10jin of grain annually. Six years later, another yuan
were paid, “with the interest of ¢hengand1Qjin of grain from the land.” Mortgaged
with the land, the payment should be turned itnhe profit of the harvest.

Three, there were alstang cases in which the right of land was relinquisiasd
well. “Dang” usually did not result in relinquistemt of land rights, but in certain
cases such things did happen. For example, in iheel®Q Hus' accountant book,
quoted by Zhang Youyi, it is recorded that: “ire 8" year of Xianfeng reign, a land
was pawned for 15in of harvests,” “in the 1 year of Tongzhi reign, a land was
pawned for 2Qin of harvests,” “in the 8 year of Guangxu reign, a land was pawned
for 15jin of harvests,” and “in the 30year of Guangxu reign, a land was pawned for
15 jin.” In Gui County of Guangxi Province, in the 4ear of Qianlong reign
(1749), Li Shebao, who rented Huang Durong’s laamt] “dang” (relinquish) his
tenancy to Zheng Laohuo to cultivate the land.ddeived 8iang of silver. In the
16" year of Qianlong reign, he intended to redeemldhd to cultivate on his own
(XKTB: No. 257). But here the “dang” of relinquisly the tenancy was actually
accomplished by making a deposit. Here, the mgaoirpawning the land was the
same as pawning one’s possessions in pawnshopsgabldoproperties, as guaranties,
were taken to pawnshops to be taken care of bydwershop keepers; immovable
properties, on the other hand, only needed costefdioth sides as covenants.

“Zhuandangﬂ;@?ﬁ,’” (the transferring of the pawning) were alloweddaalthough
there would be no final transfer of land rights tpawning debtor” could transfer the
land to be cultivated by the third person.

In Baobai county of Guangxi, Liu Ya and his brothein the & year of the
Qianlong reign (1743),

I received therelinquished land called Guanyinshan from Pang Yasan, Pang

Shaonan, and Pang Shaorong by paying thelmuznd 5shengand 3he of rice,

5 dan of grain, 36,000wen and 15liang of silver. Later, because we were in

need of cash, and the Pangs had no money to reitieeland in the last month

in the 1%’ year of the Qianlong reign (1748), through the dtechan Zou

Guangzu, we had drawn up a contract that relingthghland right to Long

Tiande for 51,000 wens. We also gave our contmattt the Pangs to Long

Tiande who also had the right to cultivate the faido. 036) .

If the debt could not be cleared, the transfornmatrom debt rights would become
the transaction of land rights, and therefore tt®uaence of transfer of land rights.

1.4 Di: division of property rights as repayment of debts

The use of property rights of the land or profanfr the land to repay previous debts
was usually referred to as “di huan gian xidfg! » “fi” (to repay the owed items).

In Guangze County of Fujian province, Mao Shouzhas unable to repay his
debts owed to Wang Gonghuan. Mao Shouzhao drewcgptaact, using the land as
the guaranty to repay his debt to Wang by rentaofllsubmitted by the tenants.
After Shaozhao died, his son spent the rent andhdidjive it to Wang. Gonghuan

15 Zhang Youyi, 402.
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therefore found another tenant to cultivate thedlabDisputes occurred and the
government ruled that “the land should be managed/ang Gonghuan” (XKTB: No.
188).

Here “di{%” (repayment, relinquishment, etc) was to transfierrent of land in the
form of the harvest from the land to the creditov®t different from general transfer
of land rights, in such cases the original landl&@spt the right to use the land.
Therefore, simply put: it is not accurate enougbkdygdi involved the transfer of land
rights. Misunderstanding consequently easily iredurrIt should be put this way that
what happened withdi” was the division of land rights. Such could be tbute to
form the right of eternal tenancy. When tenangpts were mortgaged as property
rights of land, the creditor got th&zu #[|*='” (profit from land as repayment of loan).

In Nanjing County of Fujian, Xu Bao rented Wang'dihdou of land to cultivate,
yet he was unable to do more farming because oflhéss. In contrast to him, Xu
Zhen had four sons, and his family was rich wittola As a consequence, he used 32
liang of silver to take over 2lou of Xu Bao’s tenanted land in the "&ear of
Qianlong reign, and he paidshiand 8douto the landlord Wang Jin annually. In the
22" year of the Qianlong reign, Xu Bao owed Xu Zhenliafig 3 gian and 5fen of
silver, and he could only repay such a debt bygelishing the profit from the rest 2
douof land to Xu Zhen. Xu Bao still cultivated thenthbut he had to give Xu Zhen 3
dan and 5dou of grain harvest from his land as repayment ofdabt owed to Xu
Zhen. (XKTB: No. 327)

Xu Bao owned the right of land usage, and he usedrepay his debts of liang
3 gian 5 fen of silver, namely, using the future profits of remcome, 3danand 5dou
of harvest to repay his debt. Tenancy rights weamsferred nominally, but the
powers to control and to cultivate the land weiléstld by Xu Bao; the creditor (Xu
Zhen), on the other hand, enjoyed the rights t@réign of profit from the tenanted
land. This was a kind of division of land rightise creditor got the land rights in the
form of profit, and the original tenant held thghis to administrative and cultivated
the land. Of course, these were all negotiatetidily debtor and creditor, and it was
possible to end up with complete transfer of propeghts. For example, here is a
“contract of tenancy” in the 49year of the Kangxi reign:

The drawer of this tenancy contract Wang Yuanseasdd the land called

Fangkengkou tian’ergiu, with a supposed rent ozaf and 5 jin of harvest.

Because of the delay of land rents for years, nowugh a middleam and

Wang relinquished his tenancy right to the landMfdng. When negotiated, the

three agreed on the price ofidng of silver, and the silver was used by Wang as

repayment of his delay rents to the landlord. Tmllord would find another
tenant for the land, and no objection is allowetf....
Because of di huan gian zhdi(the mortgage and repayment of debts owed), Wang
Yuansun lost his right of land usage.

1.5 Distinctions and analyses on all transactidréebt financing

An#}: similar to pledge, was loan by using the landgueranty.
Yaifl, taijie ﬁﬁl’ , zhiya #7{fl: same as collateral, was loan by using the land as
guaranty and profit from the land as repaymenteiftistinctions from “an” were

'® History department of Nanjin University keeps tigjinal document. Recited from Fang Xing,
Jing Junjian, Wei Jinyu, 1806.
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that they repaid the capital and the interests mitifits from the land. Accordingly,
when it came to the relationship with the land,yas closer to the land than “an.”

Dian 4I': also pawn broking, whose relationship with thedlavasrather closer.
The right to use lands changed within agreed lohitime, and the debtor of dian
contract had to relinquish the rights of the land arofit from the land to the creditor
and used land rent as repayment of loan interd3ts.the precondition was that the
debtor had to redeem the land at the end. Evah frofits from the land and land
rights were eventually transferred to the creditoe, owner of the land remained the
same legally.

Dang ¢i: equals to pledge or hock, was to gain loans bggutand rights as
mediums. It could simply use lands as guarantyn@®ntracts of “an”), or use land
to mortgages the loan (similar to “ya”), and coaldo be pawned with the condition
that the debtor relinquish his rights of land amdfip of the land to the creditor. It
could therefore be inferred that the uselahgwas most popular and flexiblédang
could also be associated with other forms of tretnsas, such adiandang, yadang,
didang, zhidang.

Di %: compared with the above three forms of debt fovag it significantly
differed with two fundamental disparities: one Wesrepay previous debts” by land
rights, whereas other forms were all to mortgage heans; the second was the
division of land rights that accompaniedi.” Of course, nominally the debt had to be
repaid by land rights, but the original landlordintained his rights to use and control
the land, although the rent of the land or rerthaform of harvest had to be paid to
the creditor according to the agreement.

Distinctions of the above forms of transactions r@ther subtle, yet surprisingly,
most of the contracts from all places strictly itigiished between different forms of
debt financing,’ and only in very few areas or cases were thesasfaronfusedly
used.

In modern times, there are more and more combisadas oflian, dang, di, ya,
an, jie and so on, such asandang, didanganddiya. This is also the reason to the
difficulty in distinguishing above forms of debtnéincing. From the linguistic
perspective, it is probably because of the custgpmaage of Chinese vocabularies
prefers terms of double syllables; from the legaispective, it is probably due to the
slight difference in transaction regulations of $aim the Qing dynasty and modern
era, rendering distinctions even more difficult. eMdrtheless, in traditional times,
differences among them should be clear and gewpecalhsistent in all places of
China. Similarly amazing is how these forms of td@hancing have continued in
their distinct methods and names, and remainedig#rio the names of transaction
in other fields. These proved the highly developtate of debt financing that used
land rights as mediums. Such a state also furtffectad the development of
financing methods at the time and for later times.

2 Transfer of land rights and its remaining effecs of profits: protections for
owners of the land rights

7 could not clearly distinguish it at first, andrsidered such phenomenon as randomness due to
regional differences or the lack of strictness wihguage or laws. After due examinations, |
found it was myself who was obscure, not the Qiagpte. Other scholars also had this kind of
misunderstanding.
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The above relationships of debtors and credit@set on land and its profits, did not
involve the transfer of land ownership. Transawidike an, dian, dang, yalid not
come with the transfer of property rights, but thesre easier to transforimto the
transacting relationship of land rights. The trensdf property right occurred when
pawning became selling and land became unredeemabtansacting forms and
regulations of direct transfer of land rights, tbbunot as complicated as the debt
financing mentioned above, had their distinctivarelsteristics not only to reflect the
financing function through the transfer of properights, but also all aspects of
benefit bargaining that surrounded the propertigtsg

2.1 Transfer of land rightdhhuomailr; &' (not-finalized sale)juemaiz¢ie (finalizing
the sale)din "fi, andtui :&. (including ‘bao &)

“Redeemable sale” was a form of land transactiad, @amilar to tian,” the contract
regulated that the original landlord kept the rigtd redeem the land and bargain the
prices. This was the arrangement to associatepeotdct the disadvantaged people
who were forced to sell their land rights. Diffetdrom dian, in redeemable sales
property rights were transferred in the end.

When the final transfer that came after the natdired sale occurred, the actual
action of trading had to take place. On buyer'ds,gauying out by increasing the
price was calledjiajue Jii7&t,"(the finalization of the sale)dUangu%é’%*’?J'” (breaking
the bone . The seller called it “zhaoji&y [”FF]'”(price bargaining) . If the continuant
and the repetition alian were the leftover prior to the final transfer ebperty rights,
zhaojia was the compensation after the transfemproperty rights. The only
distinction was, if any, that there was only onaetifor the buyer to call for the
finalization of the sale, whereas seller could barghe prices twice, three times, or
more. For example:

In the 28" year of the Qianlong reign (1763), the Ni brother&’uanhe, Jiangsu
province, “received the relinquished right of th&riu and 5fen of land from Chu
Cangpei with 22iang of silver.” In the 32" year of the Qianlong reign (1767), Ni
used 8liang and 5qgian of silver to finalize the sale of land from Chur@aei (No.
293)

In Shanghai County, Zhang Zhongshan sotdulof land to Zhu Feng for 4lgang
of silver but kept the sale not-finalized. In 28" year of the Qianlong reign (1760),
Zhang bargained with Zhu for extra increase dfafig of silver for the price and 3
liang of silver as commission fee for the middleman wdrew the contract of
finalized sale (XKTB: No. 208).

Some people consider that people in the Qing dynasjardeddian as salé®
which is a misunderstanding of the Qing concdpian and not-finalized sale
appeared similar on the surfackan required the temporary relinquishment of land
rights, and redemptions were allowedian was allowed to prolong or contract
additioral items, while sales of land allowed price bargagnm price compensation.
However, the distinction betweeatian and not-finalized sale was clear. In Qing
concepts and lawsjan was a kind of debt financing through temporalnglishment
of land right in contracted time period which coblel as short as one or two years or
as long as more than 10 years. Even when theambett time period was as long as

81 Li. Contracts of price finding listed in thigtizle are all contracts of sale, yet the author
termed them with “dian.”
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37 years, the property rights remained under thraenaf the original landlord, as
clearly verified in the case of Taiwanese “documateason.” In truth, the Qing
laws accurately regulated that taxes were not reduior dian, though in selling
actions tax was mandatory. The owner of the ptgpemained the same in cases of
dian, and so were his rights and obligations, whicHuded submitting tax to the
government. Secondly, there was distinct diffeeebetween price bargaining and
redemptions. The price bargaining after the tramef land rights were processed.
Dian’s continual or addition was, on the other handcpssed prior to the transfer of
property rights. The continual dfanwas simply to prolong the time dfanin order
to get more funds; after the continual diin, property rights remain unchanged.
Dian's “receipt of redemption” or “redemption” took gk at the end of the
contracted time period while there was no time &dor redemption in not-finalized
sales of land. It depended entirely on whetheraheginal seller had the financial
capacity to redeem. To illustrate with conceptsnaidern civil laws, what the buyer
got was the right to the object, and what the ¢toedif dian contract got was the right
of the profit of the object. The creditor’s riglt ¢ontrol the object was limited to the
control of usages, and the right to profit from thigect. Such distinction, like in
modern times, was also clearly definedlre Qing dynasty.

“Finalized sale” was, on the other hand, the firllinquishment of the rightful
possession of the land, and the original landlaaldd not redeem or bargain prices
in such cases. However, cases in which the ofignwaer plead for chance of prices
bargaining were not rare. During the Qianlongmeigwas once regulated that price
bargaining was allowed even in cases of finalizetkss with the purpose of
protecting the right of the disadvantaged in receiving profits of taed.

Ding, tui: transactions of tenancy rights

Transactions of tenancy rights, nanféa” from the perspective of the original
tenant, and ding’ from the perspective of the new tenant, were etpidsell” and
“purchase” respectively. Subsequent transactiondirgf andtui were, on the other
hand, called Zhuantui and “zhuanding; these transactions all involved trades of
money. For example:

In Yudu of Jiangxi province, Xiao Zuogiu had andl, yet because of the
distance, he could not cultivate the land himself.
In the 18 year of the Qianlong reign, Xie Xiuyong purchasieel tenancy right

of the land from Xiao with an agreed price of l#mg of silver. He paid 115

liang of silver when the contract was being drawn, ow2fdjang of silver.

In the 1 year of the Qianlong reign, he sold the tenangltri( tui 35.) of

the land to Ma Boliang with an agreed price of lidfg of silver. Xie received

49 liang of silver as the contract was being drawn. It waeed that the rest of

the payment should be made in the second montredbtlowing year.

When disputes occurred, the government ruletl“Btaliang of silver would

be given to Xiao on that very day, the compensatas waived. When Xiao

was capable, he should redeem the land with itgnaii price of sale” (XKTB:

No. 310).

The form of ‘bao =" (contracting) appeared in certain contracts aaddactions,
yet no explanations of this type of transaction @sn madeBaowas neither trading
of land rights and sale of tenancy right, nor terfarming; it also had fundamental
distinction from employment. A case that involvesid’ farming and transfer dbag,
in Jingjiang, Jiangsu province, goes as follows: (XKTB:.1807)
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Yu Wenxuan, in the irByear of Qianlong, contracted the cultivation of Xu

Shunzhang’s 2tnu of land and received wage payment diahg 8 gian and 5

fen of silver. According to the local tradition, ‘i agreed that the harvest of

rice belongs to the landlord, and the harvest otathgoes to the tenant.”

Wenxuan later transferred a part of his contractanmgd (6 mu and 5fen) to

Guiyuan, and paid him with ian of silver. Guiyuan also divided half of the

land to be cultivated by Yu Wenxuan’s lineage nephé& Wusheng, paying

him with 3 gian of silver. Both Shunzhang and Wenxuan were nafied of

this arrangement.

This piece of contracted land was additionally cactedtwice. If any of the
elements of this contracting chain was interruptisiputes would easily rise. Later,
Yu Wusheng failed to harvest the contracted hadfetof rice because he was away.
Shunzhang urged Wenxuan, and Wenxuan urged GuiyGalyuan was busy doing
works he contracted from another household andnetiable to harvest the rice. The
interrupted part of this contracting chain was abte to be restored and disputes
occurred consequently.

We can see from here the obvious distinctions batvwmso, dian and gu =

(employmen) :

Dian—the tenant submitted deposit, gained tenancy ofl,laand managed it
independentlyDian could be transferred, bought or sadting, tui.

Bao—the landlord paid the capital in advance, and ithepient of thebao
administered independenthBao could be transferred, but not bought or sold. This
had a lot in common with modern corporations’ ugeerternal contractors for
exclusive productions of products.

Gu—the landlord paid the salary and administratedbiginess. The employees
could neither transfer the employment, nor couldrivelve in its buying or selling.
In other words, the landlord purchased the labor.

Both dian and bao belonged to business contracting, and hence a siumer-
contractor relationship was formedu andbao both belonged to the investment of
the landlord, bubaodid not constitute a relationship of employer antpmyee.

2.2 Additional profits:zhaojiaﬁf%]', jiajue [i7¢1 (both mean price bargaining), and
huishulfi'figj (redemption)

After the not-finalized sale of the land took plaif¢he buyer bargained the sale price,
the sale would become finalized. From the sellpomt of view, it was termed
“zhaojia” (zhaoxif%1% or zhaotiefyfif). After the sale of the land was finalized, due
to reasons such as the increase of land valuéeadifficulties of the seller, the seller
could request to increase the sale price. Thitoousvas actually supported by the
government, and was specified in legislation. éhargaining could be found usually
in transactions of not-finalized sales, but it aésasted in cases of finalized sales.
Not only did it take place in transactions of tights of land ownership, but also in
those of land usage.

In the first year of the Yongzheng reign, Xu ZhemxXtom Jieyang bought Li's 6
mu of land. The land was originally leased and gated by Xu Yingjie. The owner
of tenancy remained the same (Xu Zhenxun). Becatdmod and landslide, the
land was overflown and Yingjie quit farming, relingh his tenancy and took back
the original deposit of the tenancy li&8ng and 5qian of silver, and went away for
making a living. Zhenxun restored the land toiealtle state with his own fund and
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labor. In the 8 year of the Qianlong reign, Yingjie returned witte hope of getting
compensation of 1ang of silver for his previous relinquishment of tengpriXKTB:

No. 249). Xu Yingjie was the original tenant ofhit of land usage, and he hoped to
get compensating money from the usage rights he gaay 19 years ago.

In Taiwan, Pan Tansheng sold his land to the HaarteXu Lueguan.Later,
however, Pan raised a petition: “Today due to the lackoafdf the famine is severe.
| entrust a middleman to pledge the current texant.ueguan to provide me with
some edible food as compensation from my previalesa land. | asked for foutou
of grain which should be submitted in two seasamsually, and an extra yuan for
supporting my diet*

This case of price bargaining was special, for dhiginal landlord asked the
original tenant—the new landlord—to give him notyod yuanof cash but also dou
of grain annually. Such a request was almost an&stn of the previous relationship
between the landlord and the tenant, althoughigegit spoke with a pleading tone.
It is unknown as to what reason was involved irhsacase of price bargaining after
the sale of the land was finalized, probably havimglo with the Han immigrants’
disadvantage when dealing with the aboriginal peopktually, many landlords in
China, if came as outsiders of their residing comityy usually could not help but to
face strong power holders in the community.

Cases of repeating price bargaining were not @fin, the new bargaining price
would be added on the original contract of saleamnoriginal contract of Yilan,
Taiwan, | found Qiu Zhenkun'’s two contracts whichvalved three price
bargainings?

In the second year of the Tongzhi reign, “againghaning the price”: sold in the
year before last year, “the sale price was bargeamel teryuanplus the Yuanowed
to Qiu previously were paidy’hich made 19yuanin total.

In the 7" year of the Tongzhi reign, “to bargain the saleefor the third time”:
“Qiu had pleaded for another price bargaining twase proved by words on the
contract. Now propelled by others, he filed a lanvagainst the buyer of his land.
Kuan later repent for his action. His income was sufficient to support his family;
therefore he implored the buyer Zhang Quanguanie kim another 1Q/uan of
silver as compensation for the sale of his land.”

The repeating price bargaining illustrated the powk property rights and the
affects brought by the land profit. Such power affdcts were actually sympathized
and recognized by the society. On the other haadgfeected in the previous example,
the seller was usually local people; if the buyeaswan outsider of the local
community, he could probably only yield to localopée in certain aspects. Yilan's
Qiu Zhenkun seemed to manipulate this to forcehimger to allow the third price
bargaining. In addition, by demanding the seltecdnfessand apologize in contract,
the buyer sought to avoid trouble by losing money.

For the original land owner, price bargaining wias,the first thing, compensation
for market price of land; for the other, the lastart of weathering risk and hardship.
Usually it included the most imploring language endeluctant conditions. The
pleading language of the two contracts from Yilaaswather commoft.Such price
bargaining was more like begging for the seller aratciful acts of the buyers. In the
14" year of the Daoguang reign, “the seller finalizbé sale of his land with a

19 Xie Jichangrs.
2 Yilan wenxian congka03, 004.
L bid., 001, 002.
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contract;” howeveras she later appealed, “my husband is dead, my spouisg, and
my family is poor. Because of the poor life and thck of money, | can not pay for
the funeral expense. | have no way but to enthestoriginal middleman to implore
the buyer,” for 20yuan of silver as compensation of sale price. “I widver initiate
such price bargaining again. This is for emergensgke.”

A contract dated in the 27th year of the Daoguamgnr stated: “how dare | say |
am here to bargain the sale price, however, life @en hard and | cannot afford
daily food... | plead to the buyer for 20,0@@n of copper coin to save my need for
food.” Price bargaining also reflected an arrangeinof convenient transactions. As
Mio Kishimoto explains, “decreasing in advance tede price of land became
virtually a custom of later payment for the finalizsale of the land®® This actually
lowers the standards for land trading, and it daa ke referred to as the blooming of
installment in land trading In the " year of the Yongzheng reign, Lai Yongsai
from the Guishan County, Guangdong, haddd of land which he sold to Peng
Guozhen and his brothers for #fing and 5gian of silver. In the 18 year, he
bargained the sale price for an extra 1,8@® and drew up an additional contract in
which he stated that he would never bargain forptfige again. But in the f6year,
when Lai saw the rise of land value, he intendefilitther bargain the price (XKTB:
No. 260).

Therefore, price bargaining at least reflected fitlowing meanings: first, the
compensation for the change of market price of laad a kind of protection for the
disadvantaged seller; secondly, it was the lastrte$ means and protections for the
original land owner in time of hardship; thirdly,was a custom of lowering the sale
standard so to make transactions convenidgouyrth, it illustrated the strong
recognition with property rights in society. Thdeats of land profits were always
there. Such affects continued the sellers’ timeeckiving land profit and allowed a
certain amount of compensation even after losirgpenty rights of the land for a
certain period of time

The custom of redemption was also meant to probecseller’s legal status and his
hope and legitimacy of restoring the sold land. Tdag laws had regulations on
redemption accordingly.

2.3 Tendencies of transaction methods: protectiegrterests of land right owners

In the traditional agricultural society where ficg#gal tools were scarce and the ways
to earn a living were exclusively singulagnd rights presented the means of making
a living and hope of the land possessor. Conselyuéand right carried a diversified
function. On the other hand, owner and the goventrneth made their utmost efforts
to protect the peasants’ possession of land rights.

The first level of efforts was to fulfill the fin@mg needs of the peasants through
land profits or rights of usages. In agricultuiedes when financial tools were few,
arrangements that rely or use land rights as medsuch aya, dian, dang, diwas a
kind of effective substitute.

The second level was the redeemable not-finalizdd ef land and selling or
purchasing of tenancy leaving possibility of renegmmn after the transfer of land
rights was finalized, so that the original landowmeght have a chance to restore his
ownership.

The third level was finalized sale of land, symbiolg the ultimate lost of the

22 Mio Kishimoto.
2 Wen Ming.
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ownership of land. It was often the last resortdesperate peasants.

The fourth level: even after losing land rightscprbargaining could be attempted,
so that the original owner of land rights was nat off from the land profits
completely, and by bargaining subsidies, he wag &bllive through the difficult
times.

During the Kangxi and Yongzheng reigns of the eda@ing dynasty, some
governor generals announced limitation in the syst& bargaining sale price,
prohibiting the seller from bargaing the finalized sale price or redeémg the
land?* This was mainly because the disputes caused hyaibéng sale prices
became a huge burden for local officials. Howesgehsequent legislations inclined
to protect the original owner of land rights. Ireté” year of the Yongzheng reign, a
government statute states:

If the contract did not record words of finalizedesaf the land, or there was a

limited time frame for redemption noted in the cant, the seller of the land shall

be allowed to redeem. If the seller was incapalfleedemption, a middleman
should negotiate a price bargaining and then dra@va contract of finalized sale
of the land™

In the 5F' year of the Qianlong reign, the Shandong Provinstministration
Commissioner reported:

And yet the property of these common people wassthece of food and

clothing for them. For the sudden need of moneyefoergency’s sake, it was

empathetic how they ended up losing their previgueperties eternally.

Therefore | think in order to promoted Your Majésthenevolence, we should

follow the example of Henan province and allow ragéon, regardless of the

sale of the land being finalized or not, so that thpoverished would not grow
old without propertie&®

The policies of unconditional redemption carried imuHenan and Shandong were
approved by the Qianlong Emperor. Of course, sudicips also caused the increase
of disputes, sometimes resulted in the disordeh@fmarket. It was not until the 80
year of the Qianlong reign that it was clearly datgd that no redemption was
allowed for any land sold more than 30 years agowloen the contract did not
specify the term of the sale. Similar to thida Qing lu li ~}&E# 5] (The Qing
codes) protects the rights of thdian debtor, stipulating that even the date for
redemption passed, redemption was still allowed:

The time frame for redeeming the houses and gardsios passed and the

original owner had prepared money to redeem thd. [#inthe creditor was

unwilling to return the land, he shall be floggdltdnes. The debtor shall make
up the payment of interest for the years aftercth@racted period of time ended
and the land shall be redeemed with the originiaepsf the loarf”

3 Transaction of share of land rights and incorpoating transaction

3.1 Incorporating transactionfuodian [~ *' and gongdian H {*'(both mean co-

4 Li Wenzhi, 510-511.

% Da Qing huidian shili

% The memorial in July of the Blyear of Emperor Qianlong’s reign. The Provincial
Commissioner of Shandong once announced the Enepracle that officias and rich merchants
were banned in transboundary purchase of properties

%" Da Qing kili huitong xinzuan979-980. Duli cunyi,095-00.



19

tenancy)

“Co-tenancy,” or partnership of tenancy, was a kfidncorporating management of
land cultivation. When tenancy became a type oberty rights, co-tenancy was
formed. Co-tenancy and co-ownership were simidambdern cooperate business.
The partners contracted agreement and funded amaged business, enjoyed the
profit, and took the risks together. They also samnconditional responsibility to the
business debts and each partner had the obligaiioaepay the business debt as a
whole.

In the 38" year of the Qianlong reign, Lin Laoli borrowed @0) wen from Ye
Tianxin, and he submitteddian of harvest to Ye every year. During thé"Ifionth
of the same year, together they bought the tenarieyland from Peng Shirong, each
paying 33,100wen. Ye Tianxin borrowed another 52,0@8@en in his name and
resulted in a fund of 118, 200enin total. “The land was given to Lin Laoli to
cultivate, and it was agreed that except for payer to Peng, the rest of the rice
would be harvested together and shared.” Howeyerl.aoli harvested by himself,
conflict then took place. Ye Tianxin consideredtiiiin Laoli’s investment, minus
his previous debts owed to Ye (33,000-20,000=13y¥€9, was not even enough to
counterbalance the money he owed. Therefore, Y&altad the land alone, and he
later contracted the land to others in th& $8ar of the Qianlong reign (XKTB: No.
289). In this case, the partnership of tenancy acagally the incorporation of capital
(Ye), labor (Lin), and land (Peng).

In Dianbai, Guangdong province, Lai Shixuan lea2ddshi of land from Xiao
Dasan. In the T®year of the Qianlong reign, he sold the tenancg®éhi of the
land to Deng Rong. In the next year, the two eftlbecame partners and cultivated
together. Deng Rong provided labors and ox, whdeprovided the fertilizer and
seed. The harvest would be divided equally betvikem. Because Lai was ill and
could not tend to the farming and DekRgng did not want to cultivate either, “and
hence the tenancy of the land was sold to Ling Zhaoefor 13,000wen Deng Rong
received 5,00Qvenas labor fee and had his ox back. | should belestio receive
seeds and 8,00(ven as price of the cottage”(XKTB: No. 313). This wasvery
reasonable arrangement, because whereas the hdiviestd into two, Dendiong
had not yet paid his part of labor at this poiRtom co-tenancy to the sale of tenancy
rights, the process was a transaction through @asttip. From the term “total sale of
tenancy,” it could be illustrated that the propetghts were transferred as a whole.

There were many cases of property transactionsypest of co-ownership of
property among contracts of Hubu. According to the accountant book ofnSu
family in Yi County edited by Zhang Youyi, 49 in 88nd transactions were co-
ownership. Such co-ownerships involved as few as3households, and as many as
28 households. The share of rent income for eacisdhwas usually between 20 to
50jin of harvest. In the accountant book of the Hudgeein Qimen, among the 34
land properties with recorded names of landlords,tumber of landlords was up to
105. Among these, one land belonged to 11 owif€eble 1) Among contracts of
the forestland in the Miao area in Guizhou, orgediby Tang Li and Luo Hongyang,
co-ownership of property was also very common.

% Tang Li; Luo Hongyang.
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Table 1 Transactions of co-ownership of land as recordethe accountant book of

the Hu lineage in Huizhou

Number of households involved 3 4 5 7|1 8| 28 Unknown
in the co-ownership

Number of land property 16| 13/ 10 5 1 1 1 1

3.2 Transactions of share of land rights: caseystfigdvood trading in Guizhou

The Miao mountainous area in Guizhou was an impbdeea for forest plantation
and trading of woods. The remaining documentsatracts reflected the transaction

SJ share of property rights, a case in the firgryaf the Daoguang reign was amazing:

Drawers of this contract of trading Chinese fire tiYanwan natives Fan
Xianzong, Xianxiu, Weiyuan, Shaopei, and ShaoZbaithe lack of silver, were
willing to give away a log of Chinese fir, locatatiRanlou...... the right of this

log would be divided into two shareshe planters took one while the landlord

took the other; the landlord’s share could be frttivided into four shares:
Wenjin took one, Shaobang took one, Wenxiang anahféng shared one,
Jingiao took one; Jingiao’s one share was furtherded into two shares:

Shaozu took one and the other one share went tbhwuseholds. Today the
share was sold by the 19 households to Jiang Yinghe parties agreed a sale
price of 10liang 1 gian and 5fen of silver. After the transaction, the property

would be under the administration of the buyer, #mel sellers’ brothers and
irrelevant people should not utter any protest. felar of the lack of evidence
later, this contract of sale was to be kept fomexation’s sake forever.

Note: the 19 households were listed in the follgvimcluding the contracts

with the landlord): ......it is indeed the truth th&et19 households sold their

share together There was also share division within these housishofoucai
and Decui each received half of one household’sesha

Wenjin
Property
right of Fhe Landlord |/
mountains 1/2 » Shaobang 1/608

Forestry .

Wenxiang
Property and Xianfeng 19" houses |/ .| 1/304
right of the Zaishou 1/16 -
rees and nano e |/

Shaozu

Fig. 1 (above) A chart of transaction contracts of sthaights to woods and trees in

Guizhou

% Luo Hongyang. “Qing dai dong nan jin ping miaolizuye gi yue zhi mai gi yan jiu."Min zu
yan jiu. 2007: 4.
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As the contract was charted in figure 1, the retehips between all parties
became clear, and the history of transaction ofeshaghts of woods was recovered:

In this chart, “landlord” included 4 shares. Thetwres belonged to three natural
persons or families (Wenjin, Shaobang, Wenxiang Xiatmfeng), and one belonged
to a legal entity (Jingiao). “Landlord,” “Jingiacdhd “19 households” were all legal
entities, not natural persons and formed on the bashare holding.

Gu 1% (share was the transferrable right of receiving profit amds purchased
by the shareholders with a certain amount of fiirdm the economic perspectivg)
was part of the property right, which was the righpossession of the property,
excluding property rights of legal entities. Thantsfer of share right would not
change the completeness of property rights; neitlwerd the trading of share rights.
In the contract, as part of “Jingiao™s share, i®@useholds” could place their share
on the market for sale, and the property right asale would not be affected. The
responsibility and profit of share rights were bbthited. Neither of them was the
system of partnership. Since being not the propeadpagement through partnership,
the partial share could be detached from the emtioperty right. Based on the
trading price of 10iang 1 gian 5 fenof silver, every household could receive the sale
profit of approximately 0.%iang of silver, and 0.23iang for Youcai and Decui. If
we use the share of these 19 households to estiheatehole value of the woods, the
value would be 162 .Hang of silver.

Some people regard the phenomenon that two larsllstthre the rightful
possession of a land as the beginning of sharemySsuch assumption is wrong.
The property right of land ownership and that ofdausage were two independent
property rights that were completely different fraach other. Although these two
rights were attached tdé land, they were not share rights of an identicaperty
right. The concept of land with two landlords ahdttof share system were opposite
logics. In the share system, the property rightaghole was composed of many
transferable share rights. In cases of two langl@a@towning a land, the land right
was divided into two independent property righmnely, the right of land usage and
right of land ownership. When there appeared miytuabependent right of land
usage and that of land ownership, the land wakbmgergingyetianjg ['! (land
whose right of usage and ownership belonged tohmidéer). In other words, the
form of property rights ofjingyetianno longer existed.

Transaction of woods was also a transaction ofréstuwhich means that the
prospective grown woods that were the objects arfisactions. It was also called
“purchasing in advance,” a custom which came testerice as early as the Song
dynasty (960-1279). After the transaction tookcplathe buyer received future
profits; if he was “the hand in charge of the piagf usually he would even be in
charge of the management of wood trading. Datettién1®" year of the Daoguang
reign, a contract of “buying out fir woods” stateédfter being sold, the care of the
sold wood will be undertaken by the buyer. Laterahe trees were grown, and cut
down, and transported downstream by the river|ahe still belonged to the original
landlord.” In such a case, “rent” referred to préfom the land—forestry. This kind
of rent was not submitted annually as the profihaivest but was submitted every 10
or 18 years. Because of the lengthy period of @wepprofit, the cost of hired labor
for caring the forest was excessively high and Bewoiten resulted in partnership.
From thousands of contract of mountain sale in kuizin the Ming dynasty (1368-
1644), Zhang Chunning finds that most forest famwese often co-owned by lineage

%0 Jiang Taixin.
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members. A couple of contracts even showed tlabtiyers and sellers had relative
relations or co-ownershif}

3.3 Fair profit divisions according to share hotflimere not share trading: the case of
Haishan, Taiwan

“Angu junfen$#j&15 55 "(equal profit division according to share holdirggnstantly
appear in all kinds of contracts; are they the gaations of share rights? In the
collection of Fu Sinian Library “gu wenqls ¥ £ "(Contracts in ancient times)
| found two relevant contracts in Haishan, Tal\X/dated in the 59 year of the
Qianlong reign. These two contracts describecedifit ways of transactions on an
identical land. One was constructed in thd" Honth, “li heyue zi,” ( 7755
words of contract) followed by the 2nonth’s “li dumai tianwu qizi."¢" #+ &+ [ =
=432 With due translation, distinctions on systems aftpership and of rights of
share could be discovered.

Contract drawer Yuanhui and Zhaolin combined timarestments, and bought

the tenancy of a farm field from Pengzau of Haishan, along with gardens,

houses, ponds, and so on. Landlord has measuzddntl as 1Jia 31li and 3

hag, and the major amount of harvest submitted tdahdlord is 80shi 6 sheng

4 he The minor amount of harvest submitted to tendradglers and their deposit

are divided into 8 shares according to their inwestt. The rent: 5 share for

Shiye, 1 share for Master Meng Wulang, and 2 foo ldad his brothers. The

brothers were willing to sell their tenancy oji2 and 7fenof land; Yuanhui and

Zhaolin have prepared silver of 1,3@0anand bought the tenancy as partners.

Each of them shares half of the tenant rent andd#mosit. Now that they

together signed a contract on two separate papars) one kept a copy for

records.

The contract disclosed forms of transactions atel/aat parties in transactions of
land rights:

(1) Owner of property: got major rent of more th@&d shi. In this contract,
property owner was neither been mentioned, nomdigign. Usually the landlords
were aboriginal people.

(2) Owner of tenancy: got minor rent and provideel deposit. The distribution of
profit was practiced with share holding: eight &sain total, and Hao and his brothers
had two shares.

(3) Two shares of transaction: the buyers Yuanhdizhaolin bought the property
together. Such partnership signified that they, legal entities, had unlimited
responsibilities among the owners of tenancy. Tpeichase price for tenancy was
3,000yuan

(4) The transaction of two shares was an indepdraigion, so other share holders
did not have any function in the contract. It was necessary for them to appear in
the trading, nor did they need to sign, this exy@dithat the transaction share did not
influence the property right as a whole. Fair domsaccording to 8 shares was
division of profit and did not involve the managerhef the property right as a whole.
In perspectives of profit distribution, this wastrexnely similar to transaction of
rights of share.

Yet the following contract of relevance requiredrtifier examinations and

31 Zhang Chunning.
32 Guwen gishuFSN01-02-036; FSN01-02-037.
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corrections on the fourth point mentioned abovéner& was another contract set a

month later, by both sides of the transaction, pliog more information on the

parties involved:
Drawers of this contract of sale, lineage nephelenhao and Zhenfeng, bought
a farm together with other uncles and nephews fearsyago. The land was
located in the village of Pengfu, Haishan, alonghwiouses, bamboo garden,
ponds, vegetable garden, and so on. The owneropegy had measured the
land to be 1jia and 3fen The land also had convenient watering facilitigth
bamboo garden and houses around it. Those fasilitiere all recorded in the
contract. The entire property was separated inghhades. Hao and his brother
had 2, and they held the tenancy gia27 fen8li 3 hao of fertile land. .... Now
due to need of silver cash, Hao and his brotheewelling to sell their share.
They first inquired lineage brothers but they wenable to purchase the shares.
They entrusted a middleman to carry the messatyeatéineage uncles, Yuanhui
and Zhaolin, who were willing to purchase the shafiéhe three parties agreed
on the market price of the shares, 1,80an on that very day. The money and
contracts were also exchanged. The farms and hetesesimmediately given to
Yuanhui and Zhaolin for cultivation and adminisivat rent submission and so
forth, as their own property in the future. ...

Four pieces of paper on the sale contract framgJChaofu and Liu Xiushen,
from whom the property was acquired, along with plaper of contract on the
sale of the house by Liu Xiumei, were kept by Zira@dr record. A paper on the
sale of land by Liu Xiumei, along with two papefscaltivation contract, and a
contract on land measurement, five papers in tetalte kept by Yuanhui for
record. ...

Owner of property

Witness: lineage uncle Rasuang, son Guanfu

Middleman: lineage uncles, Dingjin, Wei TailiafRanyang

Upon close examination of the size of land, priaed times of transaction, and
both sides of the transaction, it should be thasfiemation of transaction on the
same land—from the transaction of rights of shariaé transaction of property rights.
The first contract and signature only involved thgribution of profits, not the entire
property rights and its administration. In the ®®t contract, however, land rights
were clearly divided and given away. If the prapeights attached to the sold shares
had been clearly in the divided status, it coultb®called as system of share, for the
property rights attached to the sold two sharesdcoot represent the whole property
rights held by other share holders. The profithafttpart of land was divided among
its holders. As for the transaction in the secoaudtract, it was surely not system of
share, but of partnerships. Nevertheless, the @attip between Yuanhui and Zhaolin
in the first contract was not affected by the selcoontract.

To this point, it is clear that: first, the salentmct in the 1% month was the
division and transfer of tenancy rights, so thenteof the contract were much stricter
and detailed than the one in thé"Ionth. Secondly, the contract of thé"Iionth
was only the equal distribution of profits accoglito shares, and its property rights
of land distinctively belonged to each sharehold&he right of each shareholder did
not represent the property as a whole. Althoughais possible that the property was
managed by all shareholders, such a managemenatgsrt of the shares of right.
Thirdly, *“sale contract,” “contract rightly distingshed differences between
transaction of property rights, partnership adntiatgon, and profit distribution.
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Many of the equal distribution according to shamgsre only limited in the
distribution concerning land profits. The properight of each shareholder was
substantial and independent and did not reprekenwkhole property right; hence, the
equal distribution according to shares should eatdnsidered as trading of shares.

4 Diversified ways to promote transaction of land ights and satisfy the peasants’
need of debt financing

The diversification of land right transactions waysmbled peasants to manipulate any
form of transactions, whether large or small, lawgshort term. The multi-layered
market resulted from the division of property riglenable the expensive unmovable
properties to accommodate many independent ownpragferty right and made the
trading of land right convenient. By lowering thearedard for entering and exiting
land right markets, large population of petite @ds could participate in transactions.
Hence, land right became generally accepted andnooty used financial tool,
satisfying peasants’ need of debt financing andmptong the combination of
productive elements. The following cases testifghstesults.

Case 1: Wang Hanygnand his son use land right markets to proceskimdls of
arrangements and rearrangements (XKTB: No. 330).

In Zhuji County, Zhejiang, Wang Hanyjrhad a rented land ofsu In the §' year

of the Qianlong reign, his father sold the tenatyiang Yugian, though the land
was still cultivated by the Wangs, with a yearlyntref 10 dan of grain. Being
originally the landowner ofjingyetian,the Wang family sold the right of land usage
for the need of cash, and in the mean time maiatbhihe tenancy rights of cultivation
for labor profits.

In the 30" year of the Qianlong reign, the Wangs sold thetey rights to Su
Bangxin, with a price of 6,400ven—qgiving away tenancy rights in exchange for
cash.

In the 34" year, due to the rise of tenancy prices, the Wartgsded to redeem the
sold tenancy right and resell it to repay the debthe market price of the previously
sold tenancy right increased to 10,00én By redemption, the Wangs received profit
resulted from the change of market price of thamey right.

However, the buyer Zhou Shangwen only had cashQ#f03ven so he mortgaged
his tenancy right of other land to Wang Hanyingother words, Zhou used his own
tenancy right to repay the 7,00@&nwhich he owed to Wang Hanying. By flexibly
using the method ofdi,” these peasants were able to overcome the dr&whafc
transaction barriers and the lack of financial $osb the transaction of land right
could be completed. Although the Wangs could notgéicient cash as they hoped,
they accomplished the anticipation for future lapuofits.

In the 3% year of the Qianlong reign, Zhou Shangwen’s anothau of land was
contracted by Wang Hanying for cultivation, anddphim 320wen.Again, the form
of “bad’ appeared, and the Wangs received cash ofvd2fas the payment of the
labor contribution in the future.

Wang Hanying and his son processed four land tcéioss in 29 years, and
flexibly used transaction methods involving rightdaland profits likegingyetian,
right of land usage, sale of tenancy right, pureha$ tenancy, and contracting
farming. This was similar to modern investment lsyng combination of different
investment objects. Of course, it appeared that laght markets provided multiple
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tools to be chosen from, though in reality suchlsomere reluctant compromises
forced by life. Yet, it was better to have choicEsese tools of debt financing indeed
enabled the Wangs to withstand the difficultie®apte of times, and to prolong their
own reproduction and life.

Case 2: Four times of trading transaction procesgethe family of Dayu Ganijin,
with the purpose of remaining their property rights

In the documents of Dadu Village, Taiwan, | havecdvered the Dayu Ganjin
family’s three contracts with 4 land transactiomsiducted within 32 years. The
first two were the contracts made by Dayu GanjinHs father-in-law. The later
ones were about the transactions by him and higespectively. Let us look at the
two contracts conducted within 10 years and reggrthe same piece of land by his
father-in-law, Pu Lishe:

In the 7" year of the Jiaging reign, due to the lack of mprieu Lishe rented the
eternal tenancy of his land for 1§0an “A rent of 4dan and 8dou of grain was
submitted to the landlord after measuring a sédrad and hills.” “By the arrangement
of a middleman, a Han Chinese, Chen Tingguan, dgteepurchase the eternal
tenancy, be in charge of cultivation, and submittel rent without any increase or
decrease annually. Pu’'s descendents should neeengtto redeem the tenancy and
make trouble.”

In the contract dated in the"Lyear of the Jiaging reign: the aboriginal Pu Liske
Beidadu village had a land inherited from his gfatiter. The tenant Chen “paid rent
of 40daneach year. Now due to the lack of silver, Pu wiling to mortgage dlan
from the rent for a loan. He had first inquired agoal relatives if they were
interested, and yet they had no desire to takeddwad.” He therefore negotiated
through a middleman with the uncle and nephew ef@hens, the original tenant,
“and they were willing to take the deal. The thpegties agreed on price ofydanof
silver. The money was submitted on the day witloreéc Pu’s 2dan of rent will be
given to the creditor (Chen) as interest paymeamd, reobody should dare to stop him.
This contract started in 1873 and would be ternedhah 1875. The debtor remains
the right to redeem the original contract. If slger is not ready when the date is due,
the creditor will still have the contract as in@rpayment.”

Dayu Ganjin’s father-in-law Pu Lishe, in need o$ltasold the right of land usage
at first, and got 16Quan of silver accordingly. He himself kept the righit land
ownership. Ten years later, he needed cash aghis .time he adopt the transaction
form of mortgaging the rent to the original ten@en, using the dan of harvest for
the subsequent two years as interest payment.deivee a loan of yuan of silver.
Because the creditor was the original tenant, Preatity gave a rent discount of 2
danfor the next 2 years in order to get the cashdsperately needed.

In the 18" year of the Daoguang reign, Dayu Ganjin mortgalgisdand for 100
yuan of silver. Three years later, his son prolongeal pleriod of this mortgage. At
the end of the original contract, it was additibpaloted, “In the 18 month of the
19" year of the Daoguang reign, Amei Ganjin imploréé briginal creditor Li
Hongguan for an additional mortgage ofuianof silver. The mortgage sum was 102
yuanof silver in total. The land was to be cultivategdLi from the spring of 1840 to
the winter of 1842.”

The periods of these two mortgages were both 2yddue first mortgage resulted

33 iu zemin, 119, 135, 173.
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in a loan of 100/uan, yet for the second mortgage, it was onlyuan Obviously
these mortgages were almost the sale of the laodekter, unless without any other
choice, the landlord always wanted to have thedpportunity of keeping land right.
The continual of the mortgage offered him this apoaty, which was equal to the
price bargaining in cases of not-finalized saleowidver, while the price bargaining
was the compensation after the lost of propertitrithe continual of mortgageas
the final debt financing before the ultimate los$tpooperty rights. These diverse
trading ways provided all kinds of transaction clesi

Case 3. The resale, partnership, and mortgagaainty rights

In a contract collected at Fu Sinian Library of demia Sinica, 4 transactions were
conducted in a period of 90 years (1729-1812).a keontract of initiated in the™7
year of the Yongzheng reign, additional terms heeinbadded in the f0/ear of the
Yongzz>4heng reign, the"2year of the Qianlong reign, and theé"lyear of the Jiaging
reign:
The ones who drew this resale contract are QiwzRwan and Qiu Ruodou. The
landlord was Yang Huangda from Xishi village, Talbakou. Previously, the
Qiu brothers purchased the tenancy gd2and 8fenof land, along with one and
half houses, half of the bull fence, some domdstiongs behind the house, and
half of the vegetable garden. Since the brothemaaacultivate the land are now
in need of silver cash, they are willing to regbl tenancy to Yang Gui and
Yang Shan through a middleman. The three partie=edgon a sale price of 620
liang of silver. The land was given to the buyers fdtication and the resellers
should not protest. Any unpaid rent was the regpditg of the resellers. The
resellers and the buyers were all willing to condbits transaction. For the fear
of no evidence left, a contract is drawn.
The 7' year of the Yongzheng reign, reseller: Qiu Ruonhua

Contract constructor, Yang Shan and his lineagele Yang Gui, together
bought a land of Zia and 8fen Now because they live separately, the land
should be divided and the uncle receivegialand 2fen which was given to
another lineage uncle for farming. If he does maénd to farm, the tenancy
could be sold to others. No one should interven@rotest. The term is now
added to the original contract as record.

Witnesses: Qiu Yuzhang, Bu Rishang, Gu Guiyuan
Middleman: Chen Fuxing, Yang Youfa, recorded of tral statement: Qiu
Yixian

In the 13' month of the 19 year of the Yongzheng reign, Yunzhang got a

divided land of Jia and 4fenand gave it to Uncle Bao to cultivate, as recorded

In the 13" month of the second year of the Qianlong reigiis itecorded that
Yunzhang redeemed the land from Uncle Bao, and glve Guisheng to
manage and receive rent. Yunzhang shall never pttéonredeem or make
trouble.

Representative: Huang Xiuying.

In the &' month of the 18 year of the Jiaging reign,jia and 2fen of the land
are drawn and the tenancy of this land was mortjageWang Fusheng, as

3 Wang Shiging, FSN05-01-004; Long Denggao, 2005..
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recorded.

In this contract, neither the landlord Yang Huangdar the original tenant Qiu
Ruozhuan and Qiu Ruodou, is the protagonist, luséveral generations of the Yang
lineage, the new tenant.

In the 7" year of the Yongzheng reign, the Qiu brothersstiemed {ui, sell) the
tenancy to Yang Sheng and Yang Gui, and the twibhexh bought the fa 8 fen of
land with 629liang of silver. The contract also indicated that thes @rothers
reserved the right to redeem the sold tenancy.

In the 1¢" year of the Yongzheng reign, the uncle and nephdwisiness of
partnership encountered difficulties because thadlseparately. Consequently, the
land was divided and Yunzhang gavgdl and 4fensof the land to Uncle Bao for
farming. This arrangement should be a relinquishnoértenancy by Yunzhang to
Uncle Bao.

In the 2% year of the Qianlong reign, Yunzhang redeemed témancy and
transferred it to Guisheng for management. He showlt attempt to redeem the
tenancy later. This arrangement seemed to be theushment of right of land
usage.

In the 16" year of the Jiaging reigdjan: the tenancy of the main part of the land, 1
jia and 2fen, were mortgaged to Wang Fusheng.

These confusing transactions of tenancy transfeglemption, mortgage,
partnership administration, and property divisiorere not all clearly reflected in
details of contracts. However, what was confirmexd what productive elements were
in a state of flowing. Through rearrangements bkadds of transactions, peasants’
need of debt financing was satisfied, and the aeatlon of resources approached its
most effective result.

5 Conclusion

In an agricultural society where the harvest hawngt seasonal qualities, the
peasants’ need of debt financing in life and préidacwas an inevitable truth.
However, due to the lack of financial tool, sucmeed could only be satisfied by
using land right and its profit for financing. Tlwemplicated diversified forms of
transactions, either relying in land rights, usihg land as a medium tool, or directly
processing transfer of land rights, explained theength of the function of
transactions in lands. One was the transactiotebt rights in the land itself. One
was the transaction of property right of land. Goaaally, there were also trading of
share and partnership. It can be observed that mamaern finance methods already
emerged in land right transactions in the Qing dyyareflecting the continuity of
history. In other words, the continued usages @ese¢hfinancial tools and terms
presented the strong power of these grassrootsswéalebt financing.

Concretely speaking, distinctions between all foraisdebt financing are the
following: “an,” loans with land as the guarantya,” mortgaged with land as the
guaranty and land rent as the payment for interédtan,” to return the dept by
temporary relinquish the usage right of land ordlgmofit with a an agreed time
period; “dang,” all forms of loan by pawning theadg “di,” division of land rights,
which was used to repay the debts.

Land right was the life of peasants, and they Ugumhke utmost attempts to keep
land rights. In the Qing dynasty, forms of trarigacthat involve the transfer of land
right and the compensation of profits included fodlized sale, finalized sale, sell
and purchasef tenancy right, price bargaining, etc. Their g was to protect the
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owners of land rights. There also emerged tramsectike partnership or share of
rights, and contracting which was a kind of enedstommission of management not
including employment and tenancy. By examining ioay documents, this article
discusses, clarifies, and investigates these foofslebt financing in order to
construct more thorough knowledge about the diveysms of transactions of land
right. These diversified forms of land right tracsans were substitutes of financing
tools when such tools were scarce. By applyingettsedstitutes, peasants were able
to withstand hardship and continued the family @coy and production. Meanwhile,
the transfer of land is stimulated, rendering agesments of production elements such
as labor, land, and capital. The reallocation ebueces also promoted the realization
of a fluid market of land right and furthered ingsed the productive efficiency and
economic profit. This is one of the ignored basictbrs of the economic development
in the Qing dynasty’

References

Anli wenshui 23015 (Documents of Anli). In: Chen Qiuku#&#k 3. Qingdai Taiwan
tuzhu diquan&ft & -3 (The land ownership of Taiwan natives in the Qing
Dynasty). Taibei: The Institute of Modern HistoAgademia Sinica, 1997.

Da Qing luli huitong xinzuanki# 4 <s @ 5% (A new compilation of the Qing
codes), Vol. 2.

Duli cunyi 451475t (Queries in reading legal cases). Taibei: Wenhaijust1964.

Fang Xing 77 17, Jing Junjian% A f#, Wei Jinyu # 4 & . Zhongguo jingji

tongshi - qingdai jingji juand |8 £ 50 L - WEARE TS (A comprehensive

% Many Chinese scholars may question that: sincdinaecial tools in the Qing Dynasty was so

developed, why there was no industrial revolutiomodern economic transformation happened?
It is probably a logical misunderstanding incurtedemotions. | once argued, and this article
verifies my viewpoint from the land right's anglihat it is exactly because the functions and
transaction forms of the land ownership was higtdyeloped, and many farmers’ circulate needs
could be fulfilled, that the financial tools or msaction methods could not grow easily. In fact, a
creative innovation in a system is usually not é¢heergence of contradictory alien elements in a
mature economic body, but the phenomenon that slechents break down the relavtively weak
confines of the old system in trembling revolutioria other words, the genuine logically correct

and examinable fact is that, if the traditional mmmy centering on land ownership is more
mature, it becomes more difficult for the opposé#tetors, i.e. the modern economy centering on
capital, to occur originally and internally.



29

history of Chinese economy, the Qing Period). Bgiji Jingji ribao chubanshe,

2000.
Guwen qishul; #45 (Ancient records of contracts). Fu Sinian Librafgademica
Sinica.

Guangxu Da Qing huidian shilit#s KiE<s i 541 (Collected statues of the Qing
Dynsaty compiled in Emperor Guangxu’s reign), Vii5.

Jiang Taixin/T_ X 8. “Mingging shigi tudi gufen suoyouzhi mengshergg @dui diquan
de fenge” B3 i I B 43 B A 2 J o AL ) 43#1) (The initiation of land
share ownership system and the division of lanttsign the Ming and Qing
dynasties). Zhongguo jingjishi yanjiut [E£5 £ 57 (Researches in Chinese
economic history), 2002, No. 3.

Li Li Z=J;. “Qingdai minjian tudi giyue duiyu dian de biaojilgi yiyi” #%/¢R A i
LT RIE A X (The expression and significancedién in the folk
land contracts during the Qing Dynasty)nling falii pinglun 4B ¥4 18
(Jinling law review), 2006, No. 1.

Li Wenzhi Z=3¢3%. Ming Qing shigi zhongguo fengjian tudi guanxi degsae # i i
Wi e R FA® (The decay of feudal land relationship in the Ming
and Qing dynasties). Zhongguo shehui kexue chulead$i93.

Liu Zemin xJ#%[< ed.Dadushe guwen shiujit 4t 3+ (Ancient records of Dadushe).
Taiwan sheng wenxian weiyuanhui, 2000.

Long Denggaoli & = . “Neihanshi fazhan yu bianjishi biange—yi chuamfon
shichang wei zhongxin de zhongxi bijia@ii={k i 5 br 048 He-- AL G )
Sy g g (Internal development and marginal reform: a conspar of
the traditional markets between the West and Ch&iglang zhanxiart A2 i 2k
(Thinking), 2005, No. 4.

---. “Diquan shichang yu ziyuan peizhit {1375 %A E (The market of land
rights and the allocation of resources). hidiao yu bianzou & i 5 7% %2
(Keynotes and variations). Taibei: Academia SinR)8.

Luo Hongyang® ity¥. “Qingdai dongnan jinping miaozu linye giyue zhiaiai
yanjiu” i Q2 rE 8 bE MO 324 2 SE RS (The study of the Miaos selling
contracts concerning the forests in Jinping, soaiwsuizhou, in the Qing
Dynasty).Minzu yanjiy %97 (Ethno-national studies), 2007, No. 4.

Mio Kishimoto /#4344, Qingdai minjian de zhaojia wenki{CE a1k 4 7 5 (The
price-founding problem in the Qing Dynast{jiyo shigaku#: /s 2% (Oriental
history), 2003, Vol. 4.

Qingdai dizu boxu&iftH A1 (The land rent exploitation in the Qing Dynastwy).
Qianlong xingke tiben zudian guanii [ Jil #} & A F A1 5¢ & [1(Legal cases
records of Grand Secretariat in Emperor Qianlomgign). Beijing: Zhonghua
shuju, 1982.

Tang Li &7 ed. Guizhou miaozu linye giyue wenshu huibfaml i kb 3245 5 45
4% (A compilation of the contract documents concegnfarestry of Miao
nationality in Guizhou province). Institute for tt#&tudy of Languages and
Cultures of Asia and Africa, Tokyo University of fleign Studies, 2001.

Wang Shiging+ k. Taiwan gongsi canggu wenshBu 2 fAjk i x5 (Official and
private collections of ancient records in Taiwdf).Sinian library of Academia
Sinica.

Wen Ming [#13. “Qingdai diguan shang de jiaoyi anpai yu xiandaiong gongju de

xiangsixing” 5 AL F R4S Sy 2 HE S ARG Rl T R AHRE (The similarity



30

between the transaction arrangement of the landeship in the Qing
Dynasty and modern financial tools). M. A. thesighe economy history in
Tsinghua University.

Xiao Guojian i [ fi#, Bu Yongjian bk . “Guangdong xiangshan xian xiaolan
huapingshe xiaoshi wenxian zhuanji”Z<# 1l EL /AP 415 KGR G4 (The
document volume of the Xiao Family in Huaping ofa¥ian in Xiangshan
County of Guangdong provincéjuanan yanijiu ziliao zhongxin tongxds i
R0 IE I (South China research resource station newsletlan). 15,
2008, No. 50.

Xie Jichangif4k &, ed. Kaidagelan guwenshgiliz#% >+ 315 (The ancient books of
the minority group Kaidagelan). The Department ofttkopology, National
Taiwan University, 1999.

Yilan wenxian congkaf = ik AT (Yilan archives series) Taiwan: mao: dian dai
jie xi.

Zhang Chunningk#li-1*. Mingdai huizhou sanjian maiqgi zhi yanjiij fC# gtz
Z W5t (Ths study of knowed down selling contracts in Hoz in the Ming
Dynasty). M. A. thesis, Tainan: National Cheng Klhgversity, 2003.

Zhang Youyi#4 . Mingqging huizhou tudi guanxi yanjith i & + i ¢ K65
(The study of land relationships in Huizhou in tdeng and Qing dynasties).
Zhongguo shehui kexue chubanshe, 1984.

Zhang Yanxiank 752, Wu XiaoyuniZikz. Xinzhu diqu guwen shuifrHh X & 3c 5
££ (The collection of ancient books in Xinzhu areBdipei: Academica Sinica,
1993, Vol. 6.

Zhang Fumeiik & 2. “Qingdai dianmai tianzhaiiiling zhi yanbian yu Taiwan
budongchan jiaoyi de zhaojia wentig ik HEHES 2 H#HAL 5 GBI 5
[t i) @ (The evolvement of the laws on pawning and puiicigasand
properties and the price-finding issue of realtesta Taiwan). In: Chen Qiukun
Mrdkdg, Xi Xueji %41 eds..Taiwan lishi shang de tudi wendi i 7 4 Eif+
Hi ) (The land problems in the history of Taiwan). Taipeademica Sinica,
1992.



